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May 22, 2014 

 

Professor Michael Posner, Co-Director 

Center for Business and Human Rights  

New York University Stern School of Business 

44 West Fourth Street 

New York, NY 10012 

 

Dear Professor Posner, 

 

Last month, the Center for Business and Human Rights at the NYU Stern School of Business 

released a report on the garment industry in Bangladesh, its relationship to the supply chain 

practices of major apparel brands, and two high-profile initiatives underway to address the 

industry’s worker safety crisis – the Accord on Fire and Building Safety in Bangladesh and the 

Alliance for Bangladesh Worker Safety. Yet, surprisingly, the report’s authors focus their 

criticism of business practices in Bangladesh’s apparel industry not primarily on Western brands, 

but instead on the local factory owners and buying agents who are these companies’ suppliers, 

and, moreover, elide the critical differences in the commitments contained in the Accord and the 

Alliance. As faculty in the field of labor and human rights, we, the undersigned, offer our 

perspective on the analysis and prescriptions in this report. 

 

Strangely, the report’s authors assert that the main cause of labor rights violations in Bangladesh 

is local factories surreptitiously subcontracting the orders they receive from brands and they 

criticize the Accord and Alliance for not covering subcontract factories. The authors claim that 

subcontract factories are more dangerous than those producing directly for brands, in part 

because they fall outside the scope of inspection regimes operated by the government and 

buyers.  

 

This claim, however, is utterly at odds with the facts. All of the major disasters that have 

occurred in the region’s garment factories in recent years occurred at facilities that were known 

by major brands to have produced their goods and had been repeatedly subjected to labor rights 

audits conducted for these same buyers. This list of tragedies includes the fires at Tazreen 

Fashions (audited for Walmart
 
and others), That’s It Sportswear (audited for Gap, VF 

Corporation, Kohl’s, etc.), Garib & Garib (audited for H&M), as well as the Ali Enterprises 

factory in Pakistan, site of the worst fire in the history of apparel production (audited for the 

German retailer, KiK). The list also includes the building collapse at Rana Plaza (whose factories 

were audited for Children’s Place, Loblaw and others), the worst industrial disaster in the history 

of manufacturing.  

 

As this chain of tragedy shows, the main problem claiming workers’ lives in Bangladesh is not 

subcontract factories ‘flying under the radar.’ Virtually every apparel factory in Bangladesh 
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lacks fire doors and other rudimentary safety mechanisms. The problem is the systematic failure 

of both the Bangladesh’s government and international brands to effectively police the nation’s 

garment factories, across the board.  

 

Moreover, the claim that the Accord does not cover subcontract factories is entirely incorrect, as 

a plain reading of the agreement establishing the Accord makes clear. That agreement’s 

requirements apply to any factory that produces the goods of any signatory brand – regardless of 

the number of layers of subcontracting involved.   

 

The authors’ analysis of the two most visible safety initiatives currently underway, the Accord 

and the Alliance, is similarly lacking in rigor. Specifically, not only do the authors take an 

unjustifiably pessimistic view of the Accord’s likely impact, but they downplay the significance 

of the vital differences between it and the Alliance. The result is a false equivalence, from the 

perspective of ethical business practice, between the very significant and enforceable 

commitments made by companies that have joined the Accord (including, as we discuss below, a 

first-ever commitment to provide needed financial assistance to third-party suppliers for safety 

improvements at their factories) and the much less significant, and effectively unenforceable, 

promises made by the firms that refused to join the Accord, and, instead, formed the Alliance.  

 

As instances of the report’s failure to acknowledge key differences between the Accord and the 

Alliance are too many to discuss here, we will only note some of the most glaring examples. 

First, the authors attribute little significance to the fact that the Accord, unlike the Alliance, 

includes worker representatives (unions) as counterparties to the signatory brands, equating this 

with the fact that the Alliance, unlike the Accord, includes factory owners in its governance 

structure. This overlooks the seemingly obvious point that having worker representatives as 

parties to a factory safety agreement will tend to promote its rigorous enforcement, while having 

the factory owners involved in the governance of such a regime will tend to have the opposite 

effect. Failing to acknowledge that the absence of worker representatives as signatories to the 

Alliance agreement means leaving brands – and their chosen appointees – responsible for 

enforcing the agreement against other brands is indicative of the report’s flawed analysis. 

 

Second, the authors appear to view the Accord and the Alliance as equivalent in their legal 

enforceability, despite the fact that the Alliance’s founding companies explicitly justified their 

decision to create that initiative, rather than join the Accord, based on their wish to avoid risks of 

greater legal liability under the latter (and that the Alliance’s own Managing Director has 

referred to the Alliance as a “gentlemen’s agreement,” in contrast to an enforceable contract). 

Even a cursory reading of the Alliance agreement reveals that these brands achieved their 

objective. Not only is enforcement of the requirements left exclusively to signatory companies 

and their appointees, but the maximum penalty that even could be applied to a company that fails 

to fulfill its obligations is to have to leave the program and forfeit modest membership fees it 

already agreed to pay – hardly a serious deterrent for a firm that has already decided to breach its 

commitments. By contrast, the Accord is enforceable, by its signatory unions, via the standard 

mechanism for resolving disputes under commercial contracts: binding neutral arbitration by an 

adjudicator empowered to issue whatever remedies are needed to address the breach.  

 

Third, the authors deny there is any meaningful distinction between the Accord and the Alliance 

on the issue of financial support to factories for renovation costs. They attribute no significance 

to the fact the Alliance only features a voluntary loan program for supplier factories in which 
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signatory companies are not required to participate, while the Accord includes a clear mandate 

for signatory companies to provide needed financial assistance to factories for the cost of repairs 

(See Accord § 22: "[P]articipating brands and retailers will negotiate commercial terms with 

their suppliers which ensure that it is financially feasible for the factories to maintain 

safe workplaces and comply with upgrade and remediation requirements instituted by the 

Safety Inspector. Each signatory company may, at its option, use alternative means to ensure 

factories have the financial capacity to comply with remediation requirements, including but not 

limited to joint investments, providing loans, accessing donor or government support, through 

offering business incentives or through paying for renovations directly."). The authors could 

have made a reasonable argument that this obligation may in some cases take hard work to 

enforce – since brands have never previously accepted such a burden – but to deny that the 

obligation exists is to ignore the plain text of the agreement. 

   

The authors’ unwillingness to consider the assistance that the Accord brands are required to 

provide factories when needed to meet renovation costs – and the absence of a similar 

requirement under the Alliance – as a signal difference is striking, particularly given their stated 

concern that factory owners will forgo renovations for lack of funds. Yet if factories’ lack of 

financial resources is a key obstacle, then why isn’t financial assistance for factories that need it, 

which is an obligation under the Accord, a crucial advantage? And, conversely, why isn’t the 

absence of any requirement to provide such assistance under the Alliance a critical flaw?  

 

In conclusion, the report’s analysis of the causes of the country’s factory safety crisis and its 

evaluation of the initiatives underway in response is flawed and misleading. It obscures the 

central role of brand practices in creating the crisis, makes claims about relative safety levels at 

different categories of factories that are demonstrably false, and blurs the profound differences 

between the Alliance – another unilateral and, for all practical purposes, voluntary corporate 

scheme – and the Accord, a groundbreaking labor-management contract that legally obligates 

brands, for the first time, to take financial responsibility for ensuring improved working 

conditions in their overseas contract factories.  By failing to acknowledge the stark differences in 

the nature of these two commitments, this report squanders an important opportunity to shed 

light on what is being done by some brands, and not being done by others, to avert the next Rana 

Plaza. 

 

Sincerely yours, 

 

Richard P. Appelbaum 

MacArthur Chair in Sociology and Global & International Studies 

University of California at Santa Barbara 

 

Peter Amato 

Department of English and Philosophy 

Drexel University 

 

Judy Ancel 

Director, Worker Education and Labor Studies 

University of Missouri-Kansas City 
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Mark Anner 

Associate Professor of Labor and Employment Relations and Political Science 

Director, Center for Global Workers' Rights 

Penn State University 

 

Robert Aponte 

Associate Professor of Sociology 

Indiana University 

 

Ralph Armbruster-Sandoval 

Department of History 

University of California at Santa Barbara 

 

Mary Baine Campbell 

Professor of English, Comparative Literature and Women's and Gender Studies 

Brandeis University 

 

Mark Barenberg 

Isidor and Seville Sulzbacher Professor of Law 

Co-Director, Program on Labor Law and Policy 

Columbia Law School 

 

Alan R. Beals 

Professor Emeritus 

Department of Anthropology 

University of California at Riverside 

 

Frieda Behets 

Professor Emeritus, Epidemiology 

Gillings School of Global Public Health 

Adjunct Professor, Social Medicine 

University of North Carolina at Chapel Hill 

 

Lourdes Benería 

Professor Emerita 

Department of City and Regional Planning 

Cornell University 

 

Trude Bennett 

Associate Professor 

Gillings School of Global Public Health 

University of North Carolina at Chapel Hill 

 

Ned Bertz 

Assistant Professor, South Asia, Africa, Indian Ocean, World History 

University of Hawaii 
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Gary Blasi 

Professor of Law Emeritus 

UCLA School of Law 

 

Marc Blecher 

Professor of Politics and East Asian Studies 

Department of Politics 

Oberlin College 

 

Eileen Boris 

Hull Professor and Chair 

Department of Feminist Studies 

University of California at Santa Barbara 

 

Karen Brodkin 

Research Professor 

Department of Anthropology 

University of California at Los Angeles 

 

Andrew Bruckner 

Department of Mathematics 

University of California at Santa Barbara 

 

David Brundage 

Professor of History 

University of California at Santa Cruz 

 

Teri L. Caraway 

Department of Political Science 

University of Minnesota at Twin Cities 

 

Piya Chatterjee 

Backstrand Chair of Gender and Women’s Studies 

Scripps College 

 

Altha Cravey 

Associate Professor 

Department of Geography  

University of North Carolina at Chapel Hill 

 

Stephen Crowley 

Professor of Politics 

Oberlin College 

 

Hector L. Delgado 

Associate Professor of Sociology 

University of La Verne 
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Vasilikie Demos 

Professor Emerita in Sociology 

University of Minnesota, Morris 

 

Micaela di Leonardo 

Professor, Anthropology, Performance Studies 

Northwestern University 

  

Ariel Dorfman 

Walter Hines Page Professor of Literature and Latin American Studies 

Duke University 

 

Peter Dreier 

E.P. Clapp Distinguished Professor of Politics 

Chair of the Urban & Environmental Policy Department 

Occidental College 

 

Lynn Duggan 

Associate Professor 

Labor Studies Department 

Indiana University Bloomington 

 

Barry Eidlin 

American Sociological Association-National Science Foundation Postdoctoral Fellow 

University of Wisconsin–Madison 

 

Jill Esbenshade 

Associate Professor and Graduate Advisor 

Department of Sociology 

San Diego State University 

 

Arturo Escobar 

Kenan Distinguished Professor of Anthropology 

University of North Carolina at Chapel Hill 

 

Susan S. Fainstein 

Senior Research Fellow 

Harvard University Graduate School of Design 

 

Gordon Fellman 

Professor of Sociology  

Chair, Peace, Conflict, and Coexistence Studies 

Brandeis University 

 

Myra Marx Ferree 

Alice H. Cook Professor of Sociology 

University of Wisconsin-Madison 
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Janice Fine 

Associate Professor 

Labor Studies and Employment Relations 

Rutgers University  

 

Robert Forrant 

Professor, Department of History and Program in the Economic and Social Development of 

Regions 

University of Massachusetts at Lowell 

 

Richard Flacks 

Professor Emeritus, Department of Sociology 

University of California at Santa Barbara 

 

Dana Frank 

Professor of History 

University of California at Santa Cruz 

 

Leslie Gates 

Department of Sociology 

Binghamton University 

 

Richard Gendron 

Associate Professor of Sociology 

Assumption College 

 

Gary Gereffi 

Professor of Sociology 

Director of the Center on Globalization, Governance & Competitiveness 

Duke University 

 

Roberta Gold 

Visiting Assistant Professor of History and American Studies 

Fordham University 

 

W. L. Goldfrank 

Professor Emeritus 

Sociology and Latin American and Latino Studies 

University of California at Santa Cruz 

 

George Gonos 

Professor of Sociology and Employment Relations 

State University of New York at Potsdam 

 

Linda Gordon 

University Professor of the Humanities 

Florence Kelley Professor of History 

New York University 
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Nancy Gallagher 

Research Professor 

Department of History 

University of California at Santa Barbara 

 

Jonathan Graubart 

Professor, Political Science 

Director of International Security and Conflict Resolution 

San Diego State University 

 

David Hakken 

Professor of Social Informatics 

Indiana University Bloomington 

 

Elizabeth Havice 

Assistant Professor 

Department of Geography 

University of North Carolina at Chapel Hill 

 

Jerome R Hoffman 

Professor of Medicine Emeritus 

UCLA School of Medicine 

 

Chris Howell 

Professor of Politics 

Oberlin College 

 

Sanford M. Jacoby 

Professor of Management 

University of California at Los Angeles 

 

David E. James 

School of Cinematic Arts 

University of Southern California 

 

Carole Joffe 

Professor Emeritus 

Department of Sociology 

University of California at San Francisco 

 

Tom Juravich 

Professor of Labor Studies and Sociology 

University of Massachusetts at Amherst 

 

Stephanie Kane 

Professor, Department of International Studies 

Indiana University Bloomington 
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Meredith Katz  

Instructor of Sociology 

Virginia Commonwealth University  

 

Jasmine Kerrissey 

Assistant Professor of Sociology 

University of Massachusetts - Amherst 

 

John M. Kline 

Professor, International Business Diplomacy 

School of Foreign Service 

Georgetown University 

 

Kevin Kolben 

Associate Professor, Supply Chain Management & Marketing Sciences 

Rutgers Business School  

Rutgers University 

 

Zachary Knorr 

Associate Professor of Philosophy 

Los Angeles Valley College 

  

Whitney N. Laster 

PhD. Candidate 

Vanderbilt University 

 

Nelson Lichtenstein 

Professor and MacArthur Chair in History 

University of California at Santa Barbara 

 

Joseph A. McCartin 

Professor of History 

Director, Kalmanovitz Initiative for Labor and the Working Poor 

Georgetown University 

 

Elaine McCrate 

Associate Professor 

Economics and Women's Studies 

University of Vermont 

 

Elizabeth McKillen 

Professor of History 

University of Maine 

 

Ruth Milkman 

Professor of Sociology 

CUNY Graduate Center 
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Doug Miller 

Emeritus Professor Worker Rights in Fashion 

University of Northumbria, UK 

 

Joya Misra 

Professor of Sociology & Public Policy 

University of Massachusetts at Amherst 

 

Katharyne Mitchell 

Professor of Geography 

University of Washington, Seattle 

 

Thomas Moore 

Senior Lecturer in Sociology 

University of Wisconsin-Milwaukee 

 

Patricia Morton 

Chair and Associate Professor 

History of Art Department 

University of California at Riverside 

 

William Murdoch 

Professor, Ecology, Evolution & Marine Biology 

University of California at Santa Barbara 

 

Carole Nagengast 

Professor Emerita  

University of New Mexico 

 

Immanuel Ness 

Professor of Political Science 

Brooklyn College 

City University of New York 

 

Thomas Patterson 

Department of Anthropology 

University of California at Riverside 

 

Sreca Perunovic 

Associate Professor of Sociology 

Social Science Department 

LaGuardia Community College, CUNY 

 

John Pickles 

Earl N. Phillips Distinguished Professor of International Studies 

Department of Geography 

University of North Carolina 
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Gretchen Purser 

Maxwell School 

Syracuse University 

 

Peter Rachleff 

Professor of History 

Macalester College 

 

Ellen Reese 

Chair of Labor Studies and Professor of Sociology 

University of California at Riverside 

 

Jonathan Ritter 

Chair, Latin American Studies Program 

Associate Professor of Ethnomusicology 

University of California at Riverside 

 

Ian Robinson 

Department of Sociology & Residential College 

University of Michigan-Ann Arbor 

 

Tom Roeper 

Professor of Linguistics 

South College 

University of Massachusetts at Amherst 

 

Brishen Rogers 

Assistant Professor of Law 

Beasley School of Law 

Temple University 

 

Andrew Ross 

Professor of Social and Cultural Analysis 

New York University 

 

Robert J.S. Ross 

Research Professor of Sociology and 

The Mosakowski Institute for Public Enterprise 

Clark University 

 

Benita Roth 

Associate Professor of Sociology, History, and Women's Studies 

Department of Sociology 

Binghamton University 
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Leila J. Rupp 

Professor of Feminist Studies 

Associate Dean of Social Sciences 

University of California at Santa Barbara 

 

Valerie Sayers 

Professor of English and Department Chair 

University of Notre Dame 

 

Gay Seidman 

Martindale Bascom Professor of Sociology 

University of Wisconsin-Madison 

 

Stephanie Seguino 

Department of Economics 

University of Vermont 

 

David A. Smith 

Professor of Sociology 

University of California at Irvine 

 

Dorothy J. Solinger 

Professor, Department of Political Science 

University of California at Irvine 

 

Matthew Sparke 

Professor of International Studies, Geography and Global Health 

University of Washington 

 

Judith Stevens-Long 

Professor, Human Development 

School of Human and Organizational Development 

Fielding Graduate University 

 

Beverly Stoeltje 

Professor Emerita 

Department of Anthropology 

Indiana University 

 

Molly Talcott 

Associate Professor of Sociology 

California State University, Los Angeles 

 

Frank Thompson 

Department of Economics 

University of Michigan 
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Chris Tilly 

Professor of Urban Planning 

Director, UCLA Institute for Research on Labor and Employment 

University of California at Los Angeles 

 

John Trumpbour 

Research Director 

Labor & Worklife Program 

Harvard Law School 

 

Valerie Voorheis 

Marlboro College Graduate Center 

University of Massachusetts at Amherst 

 

Richard A. Walker 

Professor of Geography Emeritus 

University of California at Berkeley 

 

Daniel J. Walkowitz 

Professor of History 

Professor of Social & Cultural Analysis/ Metropolitan Studies 

New York University 

 

Karen Ann Watson-Gegeo 

Professor of Language, Literacy and Culture 

University of California at Davis 

 

Kathi Weeks 

Women's Studies 

Duke University 

 

Marley Weiss 

Professor of Law 

Francis King Carey School of Law 

University of Maryland 

 

Don Wells 

Professor, School of Labour Studies and Political Science Department 

McMaster University 

 

Jake Wilson 

Associate Professor 

Department of Sociology 

California State University, Long Beach 
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Dale W. Wimberley 

Associate Professor 

Department of Sociology 

Virginia Polytechnic Institute and State University 

 

Howard Winant 

Professor of Sociology 

Director, University of California Center for New Racial Studies 

University of California at Santa Barbara 

  

Steve Wing 

Department of Epidemiology 

University of North Carolina at Chapel Hill 

 

Helena Worthen 

Professor Emeritus, Labor Education Program 

University of Illinois School of Labor and Employment Relations 


